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CHINESE DRYWALL 
CONTRACTOR MILESTONE PAYMENT REQUIREMENTS  
SETTLEMENT OPTION 2:  SELF-REMEDIATION OPTION 

For KPT Property Owners selecting the Self Remediation Option (Option 2), the KPT Property Owner’s chosen 
contractor will be paid an amount equal to the higher of the Final Cost Estimate prepared by the Lead Contractor or 
65% of the Xactimate prepared by the Lead Contractor to remediate the KPT Property under the Remediation 
Protocol.  The Final Cost Estimate and Xactimate is available to KPT Property Owners and their counsel through the 
BrownGreer portal.  In addition, for Residential Owners who select the Self-Remediation Option, the KPT Property 
Owner will be paid the Lump Sum Payment, but not the Delay Period Payment.  This instruction is provided to guide 
the KPT Property Owner, his/her counsel, and the chosen contractor through the requirements for each of the KPT 
Property Owner and Contractor Milestone payments.   

In order for the KPT Property Owner’s chosen contractor to receive each milestone payment as 
outlined below, counsel for the KPT Property Owner must submit required documentation to 
BrownGreer through the Chinese Drywall secure web portal.  If the counsel for the KPT Property 
Owner does not have access to the internet, the required documents can be mailed to BrownGreer 
at:   
 Remediation Program Administrator 

115 S. 15th Street, Suite 400 
Richmond, VA 23219 
(804) 521-7200 

The Knauf Defendants reserve the right to inspect the KPT Property to ensure that the KPT 
Property Owner’s contractor is remediating the KPT Property pursuant to the Remediation 
Protocol, attached as Exhibit F to the Class Settlement Agreement. 

MILESTONE 1 

The Lump Sum Payment will be issued to members of the Residential Owner Subclass in 
accordance with Section 4.3.2 of the Settlement Agreement, and 30% of the total contractor payable 
amount will be issued to the contractor following submission, and approval, of the following 
required documentation: 

  Homeowner Wire Transfer Instructions Form – Template available on BrownGreer Portal 

  Contractor Wire Transfer Instructions Form – Template available on BrownGreer Portal 

  W-9 for Contractor 

  Fully executed Option 2 Release – Template available on BrownGreer Portal 

  Binding contract with an insured and  licensed contractor 

  Rider to Self-Remediation Contract Pursuant to the Settlement Agreement 
 Regarding Claims against the Knauf Defendants in MDL No. 2047 

  Copy of Contractor License 
  Copy of Certificate of Insurance
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SETTLEMENT OPTION 2:  SELF-REMEDIATION OPTION 

MILESTONE 2 

30%  of the total contractor payable amount will be issued to the contractor following submission, 
and approval, of the following required documentation: 

  Environmental Certification from GFA International – Template available on BrownGreer 
portal (Exhibit B) 

GFA International Contact Information 
Chris Pacitto - chris@teamgfa.com 
5851 Country Lakes Drive 
Fort Myers, FL 33905 
(239) 489-2443   

  Contractor Certification – Template available on BrownGreer portal (Exhibit F.1.6) 

  Drywall Disposal Certification – Template available on BrownGreer Portal 

MILESTONE 3 

30%  of the total contractor payable amount will be issued to the contractor following submission, 
and approval, of the following required documentation: 

  Drywall Installation Certification – Template available on BrownGreer portal 

Photographs from every wall and ceiling in every room to demonstrate that all drywall has 
been installed 

MILESTONE 4 

10%  of the total contractor payable amount will be issued to the contractor following submission, 
and approval, of the following required documentation: 

  Completion Certification – Template available on BrownGreer Portal   
  Inspection certificates, including, if issued in the jurisdiction where the KPT Property is 
located, a Certificate of Occupancy 
  Final release of lien or liens, or such other sufficient evidence, demonstrating that any 
actual or potential liens filed in relation to the remediation work have been released or bonded 
off such that the KPT Property Owner’s title is clear of all liens related to the remediation 
work 
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Rider to Self-Remediation Contract Pursuant to the  
Settlement Agreement Regarding 

Claims against the Knauf Defendants in MDL No. 2047 

Contractor _____________________________________________ 

Owner ________________________________________________ 

Property _______________________________________________ 

 Contractor and Owner hereby agree as follows: 

I. Scope of Rider

A. Notwithstanding any merger clause in the __________ [Date] contract between 
Contractor and Owner (the “Contract”), Contractor and Owner expressly 
incorporate this Rider into the Contract.

B. To the extent that this Rider to the Contract is in conflict with the Contract, this 
Rider shall control. 

II. Incorporation of Class Settlement Agreement

A. Contractor and Owner have had an opportunity to review, and Contractor and 
Owner understand, the terms of the Settlement Agreement Regarding Claims 
against the Knauf Defendants in MDL No. 2047 (the “Class Settlement 
Agreement”). 

B. Contractor and Owner acknowledge, incorporate and adopt the terms of the Class 
Settlement Agreement, including, but not limited to Section 4.3.2.3, into the terms 
of the Contract.

III. Repair Work

A. The repair (i.e., remediation) work at the Property, which Contractor agrees to 
perform, is described generally in the Remediation Protocol (attached as Exhibit F 
to the Class Settlement Agreement and attached to this Rider as Exhibit 1), and 
specifically in the Schedule of Work created by Moss & Associates, LLC, the 
Lead Contractor under the Class Settlement Agreement (attached as Exhibit 2).  
Together this shall be referred to as the Repair Work. 

B. If, at any time, there are contradictions between the Remediation Protocol and the 
Schedule of Work, the Remediation Protocol shall control. 
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IV. Payments to Contractor

A. Contractor and Owner acknowledge that pursuant to Section 4.3.2 of the Class 
Settlement Agreement, the Knauf Defendants (as that term is defined in Section 
1.1.1 of the Class Settlement Agreement) have agreed to fund up to 
$_______________ of the cost to complete the Repair Work (the “Knauf 
Payment”) provided such work is in accordance with the Repair Work described 
in Paragraph III(A) above.   

B. The Knauf Defendants shall have no obligations beyond the Knauf Payment.  To 
the extent that the cost of the Repair Work exceeds the Knauf Payment, Owner 
shall be responsible for all additional moneys owed to Contractor. 

C. All payments from the Knauf Defendants shall be in accordance with the payment 
schedule outlined in Section 4.3.2 of the Class Settlement Agreement.  Before any 
such scheduled payments are made, Contractor shall provided all necessary 
materials, described in the Contractor Milestone Payment Requirements Form 
(attached as Exhibit 3), for receipt of such scheduled payment, to Owner.  Owner 
shall ensure that such materials are provided to the Settlement Administrator, as 
that term is defined in Section 1.67 of the Class Settlement Agreement.  
Contractor and Client acknowledge that only if the Settlement Administrator 
approves such materials as complete and sufficient, shall such scheduled payment 
be made to Contractor.  

V. Contractor Representations

A. Contractor is licensed for residential construction. 

B. Contractor is insured for residential construction.

 

_____________________________________________________
Contractor      Date 

_____________________________________________________
Owner      Date 



Exhibit F 
 

REMEDIATION PROTOCOL 
 

I. Scope of Work 
 

The remediation work to be performed in a KPT Property is described generally below.  
In conducting the remediation work and in resolving any disputes pursuant to the dispute 
resolution process in the Settlement Agreement (reprinted in Paragraph V below), the 
KPT Property Owner and Lead Contractor or Other Assigned Contractor agree that the 
objective of the remediation work is to remove on a cost effective basis all drywall, 
problem drywall-related odors, and contamination, including, but not limited to, 
corrosion, tarnishing and pitting (“Contamination”); and to leave the KPT Property with 
the same construction quality and finishes, including remediating any damage to such 
quality and finishes that was caused by the drywall, as existed prior to the start of the 
remediation work.   

A. Drywall Removal.  Removing and replacing all drywall in the home, including 
ceilings, with the exception of the following materials unless removal of such 
materials is required in order to complete the Remediation Work pursuant to this 
Scope of Work:  

1. Type X fire rated board 

2. Thicknesses other than ½” 

3. Moisture Resistant Drywall (“Green board”) 

4. Sag Resistant Gypsum Board 

5. Tile Backer Board 

B. Electrical Wiring.  Remove and replace all electrical wiring (including low-
voltage wiring), switches, service panels, circuit breakers, receptacles, and all 
Contaminated circuit boards.  

C. Fire Safety and Home Security Equipment.  Remove and replace all fire safety 
equipment, including security alarms, intercoms, smoke detectors, fire 
suppression sprinkler systems, and carbon monoxide alarms. 

D. Copper gas lines. Replace all copper gas lines and fittings.  All other gas lines 
and fittings will be inspected for Contamination and replaced if Contamination is 
found.  

E. Fixtures.   Remove, store and reinstall the following to the extent such fixtures 
interfere with the removal of the drywall as described in Paragraph A.  Otherwise, 
such fixtures will remain in place with suitable protection.  In the event of any 
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Contamination to such fixtures caused by the possible problem drywall or damage 
from the drywall removal and replacement, such fixtures will be replaced.1 

1. Hot water heaters 

2. Cabinets  

3. Countertops  

4. Doors  

5. Moldings and trim as required to remove drywall as described in 
Paragraph A  

6. Sinks  

7. Toilets  

8. Bathtubs, shower enclosures  

9. Mirrors  

10. Lighting fixtures  

11. Ceiling fans  

12. Plumbing fixtures 

13. Exhaust Grills and Diffusers 

14. Marble, granite and other natural-stone pieces 

15. Doors and attached door hardware  

F. Dust Control and Removal.  Remove the drywall using methods for dust control 
routinely used in drywall renovation projects.   

1. These control methods typically include installation of drop cloths and 
walk-off mats, negative pressurization of work area with exhaust fans, and 
cleanup of dust and debris.   

2. Following the removal of all drywall as described in Paragraph A, sweep 
all bulk debris and remove from site.   

3. Following the sweeping, vacuum all surfaces including wall cavities using 
vacuums equipped with drywall bags and/or, where appropriate or 

                                                 
1 In the event that equipment, appliances or fixtures need replacement, the replacement will 

be with new equipment, appliances or fixtures and not with reconditioned ones.   
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necessary, HEPA (high efficiency particulate air) filters, to remove 
drywall dust. 

4. Damp wipe all surfaces with water.  

5. As a final step, use Odorox® hydroxyl generators to resolve any residual 
indoor air problems. 

G. HVAC.  The following HVAC repairs will be performed by a manufacturer-
qualified firm, but if such firm is not available, by a licensed HVAC technician.    

1. Remove and replace all air handler units, including the coils. 

2. Remove and replace all line sets.   

3. Replace thermostats in affected areas and control boards in affected air 
handling units; and otherwise clean and/or replace as needed the air 
handler.    

4. Replace over limit controls on electric heating coils in affected units. 

5. Remove and replace the flexible duct work.  

6. Inspect and clean the metal duct work.   

7. Remove and replace all other damaged HVAC system components.    

H. Insulation.  Remove and replace porous insulation and repair or replace as 
necessary non-porous insulation in direct contact with the drywall to be removed. 

1. Porous Insulation 

a) Fiber glass insulation  

b) Cellulose insulation 

c) Open cell foam insulation 

2. Non-Porous Insulation 

a) Closed cell foam insulation  

b) Reflective insulation 

I. Carpet and Flooring.  Remove and replace all carpet, carpet padding, laminate 
flooring and laminate padding.  All other flooring will remain in place and be 
protected during the remediation work. 
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J. Plumbing.   

1. Remove and replace all affected plumbing components that either show 
discoloring or pitting on exposed components such as faucets, and 
handles.  

2. All other piping, fittings and components to be inspected, cleaned of any 
Contamination, and, if functionally unaffected, remain in place.  

K. Appliances.   Appliances shall mean refrigerators, freezers, dishwashers, washers, 
dryers, garbage disposals, wine coolers, ice machines, microwaves, cooktops, 
ovens, ranges and warming drawers. 

1. For KPT Properties that are less than or equal to 3,500 square feet “under 
air,” as determined by the Lead Contractor or Other Approved Contractor 
(“Under Air Area”) and as set forth in the attached Sample Contractor-
KPT Property Owner Agreement, remove and replace refrigerators and 
freezers located in the kitchen, wine coolers, ice machines, microwaves, 
cooktops and ovens.  All other Appliances, including, secondary and 
auxiliary refrigerators and freezers, shall be removed and replaced where 
the performance or appearance is compromised, for example, where there 
is Contamination. 

2. For KPT Properties that have an Under Air Area greater than 3,500 square 
feet, all Appliances shall be removed and replaced where the performance 
or appearance is compromised.  

L. Items not Replaced.  Building materials, building systems, fixtures and 
Appliances that will be removed and reinstalled shall be placed in storage.  
Building materials, building systems, fixtures and Appliances that will be retained 
in place will be protected during the remediation work.  Any Building materials, 
building systems, fixtures or Appliances that are retained, but damaged during the 
remediation work, will be restored to the condition that existed prior to the start of 
the remediation work, and where necessary, replaced. 

M. Finishing.  Finish and paint all new drywall using a primer and two coats of paint 
of the same color and finish (e.g. flat, eggshell, satin, semi-gloss, and glossy). 

N. Final Cleaning.  Clean the Home to pre-repair condition, which will be 
documented prior to the start of the remediation work.    

O. Documentation and Preservation.  In the course of remediation, the contractor 
will fully document the remediation work using photographic and other 
documentation methods, including but not limited to identification of the 
manufacturer and condition of the possible problem drywall on a room by room, 
wall by wall and board by board basis.  At the option and sole expense of KPT, all 
possible problem drywall and fixtures, wiring, fire safety equipment, plumbing, 
wiring, carpets, and appliances or other items removed from the home will be 
maintained for scientific analysis.   

Exhibit 1



60266950_2.DOCX 5 

P. Government Agency Access.  Relevant government agencies, including but not 
limited to the Consumer Product Safety Commission, will be allowed to observe 
the remediation work and given access to the documentation materials and items 
described in Paragraph I (O). 

II. Form of Agreement between Contractor and KPT Property Owner 

The agreement by which the Lead Contractor, or Other Approved Contractor, will 
perform the remediation work in the KPT Property shall take the form of the attached 
Sample Agreement between Contractor and KPT Property Owner. 

III. Contractor and Environmental Certification 

A. After completion of the Drywall Removal and Dust Control and Removal 
pursuant to Paragraphs I (A) and (F) above, the Lead Contractor or Other 
Approved Contractor will provide the Settlement Administrator and KPT 
Property Owner with a Contractor Certification substantially in the form of 
Exhibit 6 to the attached Sample Agreement between Contractor and KPT 
Property Owner.   

B. After receiving the Contractor Certification, the Settlement Administrator will 
assign an environmental inspector to certify the absence in the KPT Property of 
any remaining problem drywall-associated odors and contamination, including, 
but not limited to, corrosion, tarnishing, and pitting.   

1. If the environmental inspector concludes the KPT Property is free of any 
and all KPT Chinese Drywall and Non KPT Chinese Drywall (“Problem 
Drywall”) associated odors and contamination, the environmental 
inspector will provide an Environmental Certificate (in the form attached 
as Exhibit B to the Settlement Agreement) to the Settlement Administrator 
and the KPT Property Owner certifying that the home is free of any and all 
Problem Drywall-associated odors and contamination.    

2. If the Environmental Inspector concludes the KPT Property is not free of 
any and all Problem-Drywall associated odors and contamination, the 
Lead Contractor, or Other Approved Contractor, will continue to 
remediate any issues identified by the environmental inspector until such 
time that the environmental inspector concludes the KPT Property is free 
of any and all Problem-Drywall associated odors and contamination, in 
which case the environmental inspector will provide the Environmental 
Certificate as specified in the above subparagraph II (B) (1).    

C. The KPT Property Owner and/or his counsel, upon sufficient notice, shall have 
the right to be present, but not to interfere with, any environmental inspection by 
the environmental inspector, and to videotape, or otherwise make a record of, 
such inspection.  The costs of the environmental inspector will be paid by the 
Remediation Fund. 
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IV. Warranty 

A. The Lead Contractor, or Other Approved Contractor, will provide the KPT 
Property Owner with a warranty substantially in the form of the warranty 
provided for in the attached Sample Agreement between Contractor and KPT 
Property Owner.  

B. If Lead Contractor, or Other Approved Contractor, does not perform, or is unable 
to perform, work required by the warranty described in subparagraph IV (A), the 
Remediation Fund will assume responsibility for procuring substitute 
performance under the warranty (“Guaranty of Warranty”). 

C. The Lead Contractor, or Other Approved Contractor, is responsible for 
satisfaction of all material and labor liens placed on the KPT Property in 
connection with the remediation work.  

V. Dispute Resolution (reprinted from Sections 4.5.1.2.1 and 4.5.1.2.2 of the Settlement 
Agreement) 

A. In the event that a dispute arises between a KPT Property Owner and the Lead 
Contractor or Other Approved Contractor over the Remediation Protocol for the 
individual KPT Property, such dispute shall be submitted to the Special Master 
who will resolve the dispute.  The parties shall cooperate with the Special Master 
to resolve any disputes expeditiously and avoid, to the maximum extent possible, 
any delay in the remediation. 

B. Any expenses associated with a dispute between a KPT Property Owner and the 
Lead Contractor or Other Approved Contractor (“Mediation Expenses”) as 
regards the Remediation Protocol, including progress and quality, and any 
warranties provided by the Contractor, will be jointly shared by the Knauf 
Defendants and the KPT Property Owner.  In the event that disputes asserted by a 
Party, either singly or in combination, unreasonably delay the remediation or are 
asserted in bad faith, the Special Master may in his discretion direct that the 
Mediation Expenses incurred in resolving any such bad faith disputes asserted by 
that Party will be paid by same, regardless of whether the Special Master resolves 
the dispute in that Party’s favor; otherwise, expenses will be shared equally by the 
Parties to the dispute. 

VI. Ombudsmen   

The KPT Property Owner shall be able to consult with an Ombudsman, as that term is 
defined in Section 1.42 of the Settlement Agreement, regarding matters relating to the 
remediation process, including, but not limited to, the actual remediation work, and, in 
the event that a dispute arises during the dispute resolution process described in 
Paragraph V above. 
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Self-Remediation Option Release 

PROPERTY OWNER RELEASE
AND ASSIGNMENT OF CLAIMS 

This RELEASE (“Release”), dated this _____ day of ______________________, 

201__ is entered into by [name(s) of property owners] __________________________________  

(hereinafter “Claimant”) (Social Security Number(s) ______________),  owner of the property 

located at _____________________________________________________________________ 

(“Property”), which Claimant acquired title to on [date] ________________. 

WHEREAS, on or about____________________, Claimant commenced a lawsuit 

on Claimant’s own behalf against one or more of Knauf Plasterboard (Tianjin) Co., Ltd. 

(“KPT”), Knauf Plasterboard (Wuhu) Co. Ltd., Guangdong Knauf New Building Material 

Products Co., Ltd., Knauf International GmbH, Knauf Insulation GmbH (referred to in MDL 

2047 as Knauf Insulation USA), Knauf AMF GmbH & Co. KG, Knauf UK GmbH, Knauf do 

Brasil Ltda., Gebr. Knauf Verwaltungsgesellschaft, PT.Knauf Gypsum Indonesia, or Knauf Gips 

KG (collectively “Knauf Defendants”), and the builder, supplier, installer, and insurer defendants 

(collectively “the Supply Chain Defendants”).  Claimant’s action was filed as: 

[case caption] __________________________________________________________________  

in the [Court] __________________________________________________________________ 

(hereinafter “Action”); and 

WHEREAS, on October 14, 2010, the Knauf Defendants and the MDL Plaintiffs’ 

Steering Committee (the “PSC”) in In re: Chinese Manufactured Drywall Products Liability 

Litigation, MDL No. 2047 (the “MDL”) entered into a Settlement Agreement for the 

Demonstration Remediation of Homes with KPT Drywall (the “Demonstration Remediation 



Agreement”) to create a program (the “Program”) to remediate homes that contain all or 

substantially all KPT drywall board (“KPT Chinese Drywall”);  

WHEREAS, on December 20, 2011, the Knauf Defendants and the PSC entered 

into the Settlement Agreement Regarding Claims against the Knauf Defendants in MDL No. 

2047 (“Class Settlement Agreement”), which, based on the Program created by the 

Demonstration Remediation Agreement, provides property owners whose properties contain 

KPT Chinese Drywall with the option to remediate their properties, or in lieu of remediation, a 

cash payment as calculated pursuant to Section 4.3.3 of the Class Settlement Agreement;  

WHEREAS, on January 10, 2012, the MDL Court preliminarily approved the 

Class Settlement Agreement;  

WHEREAS, pending the MDL Court’s final approval of the Class Settlement 

Agreement, and irrespective of whether the Class Settlement Agreement is finally approved, the 

Knauf Defendants, without waiving any rights under the Demonstration Remediation 

Agreement, will offer owners of properties eligible for the Program the following remediation 

options set forth in Sections 4.3.1 through 4.3.3 of the Class Settlement Agreement: (i) the 

Program Contractor Remediation Option; (ii) the Self-Remediation Option; and (iii) the Cash-

Out Option; 

WHEREAS, the Claimant hereby represents that Claimant is authorized under 

applicable law to represent and bind all other relevant parties, including any and all 

representatives, agents, successors, assigns, beneficiaries, heirs, or executors of the Claimant, 

Claimant’s estate, or the estate of any of them, who are not signatories to this Release and by 

signing this Release does so bind;
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WHEREAS, the Claimant has selected the Self-Remediation Option pursuant to 

Section 4.3.2 of the Class Settlement Agreement; 

WHEREAS, Claimants’ counsel has explained to Claimant, and Claimant 

understands, (i) the terms of this Release; (ii) the terms and conditions set forth in the 

Demonstration Remediation Agreement; and (iii) the terms and conditions set forth in Section 

4.3.2 of the Class Settlement Agreement; 

NOW, THEREFORE, for other good and valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged, the parties hereto, each and all intending to be 

legally bound, hereby stipulate and agree as follows: 

1. Claimant represents that  Claimant owns and occupies the above listed property and that 

no other individual or entity has any direct or indirect ownership interest in the above 

listed property other than a mortgagee or other lien holder, and further represents that 

any such mortgagee or lien holder has not commenced foreclosure proceedings or 

acquired an ownership interest in such property and that Claimant is not in default on 

any financial obligations for which the property is security or collateral for repayment 

of such obligations.

2. Claimant agrees that the consideration and actions performed by the Knauf Defendants 

in satisfying their obligations under the Demonstration Remediation Agreement and the 

Class Settlement Agreement, will constitute full compensation and settlement arising 

out of or related to claims asserted in the Action or to the KPT Chinese Drywall in the 

Property, and that Claimant will not seek anything further, including any other 

payment, from any other person or entity related to the Action, except as described 

below.
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3. Claimant and the Knauf Defendants further agree that, in exchange for the consideration 

that is described herein, including but not limited to the offer to pay Claimant’s chosen 

contractor a sum certain towards the remediation of Claimant’s property pursuant to the 

terms of Section 4.3.2 of the Class Settlement Agreement, the Claimant will dismiss 

with prejudice the Action.

4. Claimant unconditionally releases and relinquishes all rights that Claimant has or may 

have against the Knauf Defendants and the Supply Chain Defendants arising out of or 

relating to claims asserted in the Action and/or the KPT Chinese Drywall in the 

Property, any and all persons or entities who furnished services for, or in any way 

facilitated or assisted in, the installation of KPT Chinese Drywall in the Property, 

including without limitation, any actual or potential defendants, including but not 

limited to, contractors, builders, suppliers, designers, real estate agents, hangers, and/or 

consultants, and their respective insurance carriers; and all of their past, present, and 

future parents, subsidiaries, affiliates, controlling persons, officers, directors, 

employees, shareholders, suppliers, distributors, contractors, agents, servants, counsel, 

and insurers; and all predecessors, successors, assigns, heirs, executors, estate 

administrators, any person who may have a claim of indemnity or contribution against 

the Knauf Defendants or Supply Chain Defendants, and personal representatives of each 

of the foregoing, separately or collectively.  This general release includes without 

limitation past, present, and future remediation, construction, reconstruction, repair or 

claims for any and all damages, compensatory and/or punitive and/or other, penalties, 

costs, expenses, attorney’s fees, and interest, pre-judgment and/or post-judgment, and 

includes those KPT Chinese Drywall-related damages of Claimant of which Claimant is 
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not aware, and those Claimant) does not anticipate, with the sole exception of the 

Reserved Claims defined in Paragraph 5 below.  Other than as to the Reserved Claims, 

this is a full, final and absolute general release and covenant not to sue.

5. The following claims against the Knauf Defendants are reserved (the “Reserved 

Claims”): 

a. Claims by Claimant for bodily injury and economic injuries solely to the extent 

that such claims are covered by the Other Loss Fund created by the Class 

Settlement Agreement and solely to the extent that Claimant seeks to resolve such 

claims by participating in the Class Settlement Agreement.  In the event that the 

MDL Court does not grant final approval of the Class Settlement Agreement or in 

the event that the Knauf Defendants or PSC exercise their termination rights 

under the Class Settlement Agreement, Claimant shall reserve (i) Claimant’s 

bodily injury claims and (ii) claims covered by Paragraph III(C) of the 

Demonstration Remediation Agreement, and the Knauf Defendants shall reserve 

all defenses, including jurisdictional defenses, as to bodily injury claims;  

b. Claims by Claimant’s counsel for “Attorneys’ Fees” as defined in Paragraph IX of 

the Demonstration Remediation Agreement and, upon final approval by the MDL 

Court, if such final approval is granted, pursuant to the terms of the Class 

Settlement Agreement.  In the event that the MDL Court does not grant final 

approval of the Class Settlement Agreement or in the event that the Knauf 

Defendants or the PSC exercise their termination rights under the Class 

Settlement Agreement, claims for Attorneys’ Fees shall be resolved pursuant to 

Paragraph X of the Demonstration Remediation Agreement; and  
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c. Claims in connection with the performance of, and any obligations arising under, 

the Demonstration Remediation Agreement and, upon final approval, the Class 

Settlement Agreement.    

6. Except as to the Reserved Claims, Claimant hereby assigns, transfers and otherwise 

relinquishes to the Knauf Defendants any and all of Claimant’s claims and/or causes of 

action Claimant has, or may have, (1) in connection with the KPT Chinese Drywall in 

the Claimant’s Property, against the Supply Chain Defendants and (2) in connection 

with any non-KPT drywall manufactured in China (“Other Chinese Board”) found in 

the Property, if any, against the manufacturers of the Other Chinese Board (the 

“Assigned Claims”).  The Knauf Defendants shall be permitted to prosecute the 

Assigned Claims at their own expense, in which case Claimant shall reasonably 

cooperate in the prosecution of the Assigned Claims.  However, if the Knauf 

Defendants elect not to prosecute the Assigned Claims against one or more of the 

Supply Chain Defendants, the release in Paragraph 4 above shall be effective as to any 

or all of the Supply Chain Defendants as against whom the Knauf Defendants decline to 

bring the Assigned Claims.   

7. Subject to Paragraph 6 above, this Release is effective immediately with exception that 

it shall be effective as to the Knauf Defendants upon payment by the Knauf Defendants 

to Claimant’s chosen contractor, under Section 4.3.2.2 of the Class Settlement 

Agreement, of the first 30% of the amount the Knauf Defendants will contribute toward 

the remediation of the Property as calculated pursuant to Section 4.3.2 of the Class 

Settlement Agreement.  The effectiveness of this Release as against the Knauf 

Defendants is subject to the Knauf Defendants’ continuing obligation to make the 
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payments described in Section 4.3.2.2 of the Class Settlement Agreement to Claimant’s 

chosen contractor provided that Claimant continues to meet their obligations under 

Section 4.3.2.2, for example, providing the Knauf Defendants with an Environmental 

Certificate as defined in Section 1.11 of the Class Settlement Agreement. 

8. Claimant understands and acknowledges the significance and consequence of releasing 

all of Claimant’s KPT Chinese Drywall-related causes of action and/or claims 

(including presently existing, but unknown, unasserted, unsuspected, or undiscovered 

KPT Chinese Drywall-related causes of action and/or claims), and hereby assume full 

risk and responsibility for any and all injuries, losses, damages, assessments, penalties, 

charges, expenses, costs, and/or liabilities that Claimant may hereinafter incur or 

discover that in any way arise out of or relate to such causes of action.  To the extent 

that any law, statute, ordinance, rule, regulation, case or other such legal provision or 

authority may purport to preserve Claimant’s right hereafter to assert presently existing 

but unknown, unasserted, unsuspected, or undiscovered KPT Chinese Drywall-related 

causes of action and/or claims, which would otherwise be barred by the terms of this 

Release, Claimant hereby specifically and expressly waives Claimant’s rights under 

such law, statute, ordinance, rule, regulation, case or other such legal provision or 

authority.

9. As provided for in Rule 408 of the Federal Rules of Evidence or its equivalent in state 

court jurisdictions, Claimant and the Knauf Defendants, and every person employed or 

retained by them who has any knowledge of any term of this Release or of any 

settlement, release, or waiver referred to herein will not introduce in evidence this 

Release, or any portion of the contents thereof, or any amount provided herein, or any 
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amount received by Claimant, in any proceeding other than a proceeding to 

consummate or enforce this Release. 

10. In further consideration of the foregoing, and with the exception of the Reserved 

Claims, Claimant and Claimant’s undersigned counsel further agree and covenant to 

forever indemnify, defend and hold harmless the Knauf Defendants, and without 

limitation, their successors, predecessors, assigns, affiliates, shareholders, investors, and 

their past, present and future officers, directors, partners, attorneys, agents, employees, 

parent companies, partnerships, subsidiaries, sister corporations and representatives 

from and against all claims and future claims relating to the KPT Chinese Drywall in 

the Property.

11. Claimant is bound by this Release.  Anyone who succeeds to Claimant’s rights and 

responsibilities, including any and all representatives, agents, successors, assigns, 

beneficiaries, heirs, or executors of the Claimant, Claimant’s estate, or the estate of any 

of them is also bound.  This Release is made for the benefit of Claimant and the Knauf 

Defendants.

12. The Claimant authorizes and instructs Claimant’s counsel to deliver to the Knauf 

Defendants a Notice of Dismissal with prejudice of the Action, which shall be “so 

ordered” by the Court where the Action is pending, as against all defendants in 

accordance with the provisions herein and the terms of the Demonstration Remediation 

Agreement and, in the event the MDL Court grants final approval, the Class Settlement 

Agreement.  Claimant and Claimant’s counsel shall cooperate with the Knauf 

Defendants in any additional way reasonably necessary to obtain such dismissal with 
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prejudice.  Such delivery of the Notice of Dismissal shall be made to Kerry J. Miller, 

Frilot L.L.C., Suite 3700, 1100 Poydras Street, New Orleans, Louisiana 70163. 

13. Claimant acknowledges that Claimant has not received or relied on any agreements or 

promises other than as contained in writing in this Release.  In executing this Release 

Claimant has relied on Claimant’s own or Claimant’s counsel’s analysis of the facts and 

information of which they are independently aware, and assumes the risk that there may 

prove to be facts or information different from or in addition to what they now know or 

believe. 

14. Nothing in this Release shall constitute (i) any admission of liability or fault of any kind 

on the part of Knauf Defendants who expressly deny any liability to the Claimant  and 

who are entering this agreement to avoid the expense and uncertainty of litigation; (ii) 

an admission of or consent to jurisdiction or waiver of any jurisdictional defenses, 

except as provided in the Demonstration Remediation Agreement and, in the event the 

MDL Court grants final approval, the Class Settlement Agreement; or (iii) consent to 

service by the Knauf Defendants.  Neither this Release nor any Agreement shall be 

admissible in evidence in any proceedings except in an action to enforce the terms of 

the Release, the Demonstration Remediation Agreement, or in the event the MDL Court 

grants final approval, the Class Settlement Agreement. 
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   Claimant 

  _________________________________ 
   Claimant SS # 

   

STATE OF __________________, COUNTY OF __________________________ 

I certify that on     , 201__, ______________ personally came before me 
and acknowledged under oath, to my satisfaction, that this person (a) is named in and personally 
signed this document; and (b) signed, sealed and delivered this document by her act and deed. 

_________________________________
Notary Public 

   
  [Printed Name of Notary] 

  My Commission Expires:   

   
  Counsel 
   
  Law Firm: ________________________ 
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   Claimant 

  _________________________________ 
   Claimant SS # 

   

STATE OF __________________, COUNTY OF __________________________ 

I certify that on     , 201__, ______________ personally came before me 
and acknowledged under oath, to my satisfaction, that this person (a) is named in and personally 
signed this document; and (b) signed, sealed and delivered this document by her act and deed. 

_________________________________
Notary Public 

   
  [Printed Name of Notary] 

  My Commission Expires:   

   
  Counsel 
   
  Law Firm: ________________________ 
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Homeowner Wire Transfer Instructions 

382080 

HOMEOWNER WIRE TRANSFER INSTRUCTIONS

All payments issued to the owner of a Remediation Home (“Homeowner”) will be made by the Escrow Agent by wire transfer 
(“wire”).  Wires can be issued to either the Homeowner or to a firm account designated by Primary Counsel.  No payments 
can be issued to a Homeowner or Primary Counsel until this form has been completed and returned to the Remediation 
Program Administrator.   

A. HOMEOWNER INFORMATION

Homeowner Name 

Property Address 

Street 

City State Zip Country 

B. BANK WIRING INSTRUCTIONS

Bank Name to Which 
Wire is to be Sent 

Bank Name 

Street 

City State Zip Country 

Bank Telephone 
Number 

Bank ABA/ 
Wire Transfer Number

Account Name

Account Number

For Further Credit 

Account Number 

C. CERTIFICATION BY COUNSEL
(IF WIRE IS BEING ISSUED TO COUNSEL ON BEHALF OF THE HOMEOWNER, COUNSEL MUST COMPLETE THE FOLLOWING)

By my signature below, I represent and warrant, on behalf of the Counsel identified below, that: 
(a) Counsel will comply with all laws and ethical rules and obligations under applicable law as to any payment 

received in the Remediation program, including without limitation those regarding the handling and 
disposition of client funds; 

(b) The account or fund into which the payments will be received by wire is an appropriate escrow, trust or other 
such account required by applicable law and ethical rules for the receipt of client funds and/or a payment on 
the settlement of a claim.   

Signature Date _____/_____/_____ 
(month)      (day)      (year)

Printed Name 
First MI Last 

Firm Name 



Contractor Wire Transfer Instructions 

406845 
5/15/12 

CONTRACTOR WIRE TRANSFER INSTRUCTIONS

All payments issued to the contractor of a Remediation Home (“contractor”) will be made by the Escrow Agent by wire 
transfer (“wire”).  Wires can be issued to an account designated by the contractor.  No payments can be issued to a 
contractor until this form has been completed and returned to BrownGreer through the Chinese Drywall secure web 
portal or by mail to Remediation Program Administrator, 115 S. 15th Street, Suite 400, Richmond, VA 23219, or by fax to 
(804) 521-7299. 

A. CONTRACTOR INFORMATION

Contractor Name 

Contractor Address 

Street 

City State Zip Country 

B. PROPERTY INFORMATION

Homeowner Name  

Homeowner Address 

Street 

City State Zip Country 

C. BANK WIRING INSTRUCTIONS

Bank Name to Which 
Wire is to be Sent 

Bank Name 

Street 

City State Zip Country 

Bank Telephone 
Number

Bank ABA / Wire 
Transfer Number

Account Name

Account Number

For Further Credit 

Account Number 



Environmental Certificate (Exhibit B)

Page 1 of 1
403782

Exhibit B 

ENVIRONMENTAL CERTIFICATE 

I certify that I have verified the Contractor’s certification that all drywall has been removed, 
including all debris and visible dust, as set forth in the Remediation Protocol, Exhibit F to the 
Settlement Agreement Regarding Claims Against the Knauf Defendants in MDL No. 2047. This 
certification is based upon an independent visual inspection of all surfaces in the work area and 
any adjacent areas (including, but not limited to, floor, walls, ceiling, wall cavities, trusses, joists, 
studs, pipes, beams, ledges, and framing) that found no dust, debris or residue. Also there was no 
detectable odor of Chinese drywall at the completion of removal and cleaning work and prior to 
the start of new drywall installation. In addition, the atmosphere in the house was found to be 
representative of the atmosphere in houses built without “problem” drywall. 

Name: ______________________________________________ 

By:
(Signature) __________________________________________ Date _______________ 

(Print Name) ________________________________________ 

(Print Title) _________________________________________ 

(Print Company) _____________________________________ 



Contractor Certification (Exhibit F-1-6)

403784

CONTRACTOR CERTIFICATION 

I certify that all drywall, including all debris and visible dust, electrical wiring, fire safety and 
home security equipment, and copper gas lines have been removed in accordance with the 
Remediation Protocol, Exhibit F to the Settlement Agreement Regarding Claims Against the 
Knauf  Defendants in MDL No. 2047. Completion of removal work has been confirmed by a 
visual inspection of all surfaces in the work area and any adjacent areas (including but not 
limited to, floor, walls, ceiling, wall cavities, trusses, joists, studs, pipes, beams, ledges, and 
framing) that found no dust, debris or residue. Also there was no detectable odor of Chinese 
drywall at the completion of removal and cleaning work and prior to the start of new drywall 
installation. Evaluation for odor was performed at first entry to the property after it had been 
vacant and with all windows and doors closed for a period of at least 8 hours. 

Contractor Name:____________________________________________ 

By:
(Signature)__________________________________  Date_______________ 

(Print Name)________________________________ 

(Print Title)_________________________________ 



Drywall Disposal Certification 

409010 

DRYWALL DISPOSAL CERTIFICATION 

I certify that, pursuant to Section 4.3.2.3 of the Settlement Agreement Regarding Claims against 
the Knauf Defendants in MDL No. 2047, in disposing all drywall removed from the below listed 
property, I have complied with all applicable waste disposal regulations of the jurisdiction in 
which the property is located.  Attached hereto are all documents evidencing such disposal.

Property Address:______________________________________________________ 

Contractor Name:______________________________________________________ 

By:
(Signature)______________________________  Date_______________ 

(Print Name)________________________________ 

(Print Title)_________________________________ 



Drywall Installation Certification 

409011 

DRYWALL INSTALLATION CERTIFICATION 

I certify that, pursuant to the Remediation Protocol attached as Exhibit F to the Settlement 
Agreement Regarding Claims against the Knauf Defendants in MDL No. 2047, I have completed 
the installation of all new drywall in the below listed Property.  Attached hereto are photographs 
of every wall and ceiling in every room in the Property demonstrating that new drywall has been 
installed in the Property. 

Property Address:______________________________________________________ 

Contractor Name:______________________________________________________ 

By:
(Signature)______________________________  Date_______________ 

(Print Name)________________________________ 

(Print Title)_________________________________ 



Completion Certification 

409009 

COMPLETION CERTIFICATION 

I hereby certify, the following: 

1) The remediation of the below listed Property has been completed according to the 
Remediation Protocol attached as Exhibit F to the Settlement Agreement Regarding 
Claims against the Knauf Defendants in MDL No. 2047.   

2) In remediating the Property, I have complied with all permitting, inspection, and 
certification requirements of the jurisdiction in which the Property is located.  I have 
provided all applicable inspection certificates (including, for example, the certificate of 
occupancy) to the Property Owner and have attached them to this Certification. 

3) All liens and/or potential liens filed in relation to the remediation work have been 
released or bonded off such that the Property Owner’s title is clear of all liens related to 
the remediation work.  I have provided to the Property Owner a final release of lien or 
liens, or such other sufficient evidence that the Property Owner’s title is clear of all liens 
related to the remediation work and have attached such documentation to this 
Certification.   

Property Address:___________________________________________________________ 

Contractor Name:___________________________________________________________ 

By:
(Signature)______________________________  Date_______________ 

(Print Name)________________________________ 

(Print Title)_______________________________ 




